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My comparison:
“Back to the last base”

e EU tool
“regulation”:

one for all
(sort of)

e Common
legal starting
point

* Now (again)
pioneering

work
(interpreting
abstract text)

T o L




www.datenschutzzentrum.de

GDPR — let’s unwrap the gift

Potential content of
the GDPR black box:

e rights and freedoms
of natural
persons

e incentives for
appropriate
system design
and operation

e game changer in
& beyond Europe
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GDPR: Tools & methods to be employed

e Opening clauses

e Data protection by design
e Data protection by default
o Better transparency

e Better control (intervenability)

e Data protection impact
assessment

e Codes of conduct
e C(Certification
e Sanctions

e Courts
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Art. 57 (1)
a)
b)
c)
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Art. 57 GDPR — Tasks of DPAs

“[a)..—u)..]

v) fulfil any other
tasks related to the
protection of
personal data”

www.datenschutzzentrum.de

Art. 57 GDPR — Tasks of DPAs
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What do we need
(from the DPA perspective)

e Consensus among European DPAs how to interpret the GDPR
Will the consistency mechanism work?  Rights and freedoms of natural persons > data protection

e Good work from data controllers and data processors and producers
Sufficient incentives?  Producers not directly addressed: “[...] should be encouraged” (Recital 78)

e Knowledgeable, brave, strong, diligent, tireless DPAs
With sufficient resources and integration of multiple disciplines

e Quick and clear case handling by courts
Fast Track at the European Court of Justice?

e Cooperation between consumer protection and data protection
Intertwining different cultures and legal mechanisms

e Bridging the gap between data protection research and practice
Upper & lower bound “state-of-the-art”! Scientific metrics and ignorance of communities not helpful
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